Consulting Belgian register of
ultimate beneficial owners (UBQO’s)
by foreign administrative bodies

General

The European anti-money
laundering directive provides that
each member state of the

European Union must have a UBO
register. These registers state the
'Ultimate Beneficial Owner' of an
organisation/company. This
concerns, for example, the owner,
an interested party or a person who
has control.

The European directive has been
transposed in Belgium transposed
with a law and a royal decree
determining the operating
modalities.

Until a ruling by the European
Court of Justice of 22 November
2022, certain data from the UBO
register were publicly accessible to
everyone, while other data from
the register were only accessible to
certain authorities.

Since the ruling by the European
Court of Juse, the UBO register in
Belgium is no longer accessible to
the general public and

foreign authorities will have to
demonstrate a legitimate interest.

Whether an authority has a
legitimate interest to obtain
information from the UBO register
will be assessed on the basis of

of three criteria. As an authority, it
is sufficient to meet one of the

*

nad el This project is funded
* * by the European Union’s

ok Internal Security Fund - Police

following three criteria:

— The applicant has a purpose or
carries out in a sustainable
and effective way activities
related to the fight against
money laundering, the
financing of terrorism, and the
associated underlying criminal
activities.

— The applicant is (legally) acting
with the purpose or activities
related to fighting money
laundering, for the purpose
the defence of an interest
related to that purpose or
activities.

— The applicant will enter into
an economic relationship or
conduct operations with a
reporting agent and the
applicant is involved in
activities relevant to
preventing or combating
against money laundering, the
financing of terrorism and the
associated underlying criminal
activities. The applicant
furthermore does not have
access to the register as a
sanctioning authority or other
authority.

In certain cases, foreign
governments may argue that
foreign local governments need
information from the UBO register
in the the context of the fight
against money laundering.
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Since foreign municipalities will not

fall under the definition of sanction
authorities, foreign partners will
have to prove on a case-by-case
basis that they have a legitimate
interest for obtaining information
from the UBO register.

To apply for access to the UBO
register, currently, you should
send a message including the
motivation why you want access
and why you have a legitimate
interest. The address to which the
message should be sent is:
|ubobelgium@minﬁn.fed.be|. In the
future, another IT programme

might be developed where such
requests can be made.

Accessible data
Certain data contained in the UBO
register are thus available if a
legitimate interest can be
demonstrated. These include the
following data of the UBO:
— The surname
— The type and extent of the
economic interest of the UBO
in the company
— Month of birth
— Year of birth
— Country of residence
— Nationality

Prospect

The European anti-money
laundering directives stipulate, in
addition to requiring that all EU
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https://euriec.eu/en/
https://eservices.minfin.fgov.be/myminfin-web/?utm_source=UBO-register%20|%20Compliance%20|%20FOD%20Financi%C3%ABn&utm_medium=Button_MMF
https://eservices.minfin.fgov.be/myminfin-web/?utm_source=UBO-register%20|%20Compliance%20|%20FOD%20Financi%C3%ABn&utm_medium=Button_MMF
https://dt.bosa.be/sites/default/files/content/services/2019_10_registratiekantoor.pdf
https://dt.bosa.be/sites/default/files/content/services/2019_10_registratiekantoor.pdf
ubobelgium@minfin.fed.be
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Member States keep a UBO
register, that there should be a link
between the different UBO
registers. For this purpose, the
Beneficial Ownership registers
interconnection system (BORIS)
was developed by the European
Union. Due in part to the recent
ruling by the European Court of
Justice, it is not yet clear whether
the ruling will have an impact on
the BORIS. As a result, we
recommend foreign local
governments or other partners to
consult the Belgian services in a
direct way.

Questions or more information?  T:+31 (0) 43 - 389 75 40

Do not hesitate to contact  E: euriec@rieclimburg.nl
the EURIEC W: www.euriec.eu
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