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The first point to be discussed is the legal framework for 
the exchange of data from the population register under 
EU legislation. Subsequently, the national possibilities for 
exchanging such data in the context of the administrative 
approach to combating organised crime are explained for 
each country, as well as the possibilities for international 
exchange for this purpose in Belgium, Germany and the 
Netherlands. The practical consequences of these findings 
are also discussed in more detail. Finally, the main results of 
the report will be presented.

 General description 

The term ‘data from the population register’ therefore 
includes personal data which the national authorities 
process in order to perform their tasks effectively. Essential-
ly, this concerns a person’s name and address. Other data 
are also collected such as a person’s date of birth, place of 
residence, nationality or marital status. The collection and 
processing of these data is handled and regulated separately 
in the three countries. However, the legal systems of the 
three countries surveyed converge partly as a result of the 
EU legal requirements of the General Data Protection Regu-
lation (GDPR).

Nevertheless, the possibilities for passing on information 
in one’s own country and the possibilities for passing on 
information to foreign actors often differ. The bodies tasked 
with keeping the registers also differ. In Germany, for exam-
ple, the Meldebehörden are responsible for this. Belgium 
has both a central national register (the National Register) 
and municipal population registers. In the Netherlands, the 
municipalities are responsible for the maintenance of such 
a register. In general, there are two possible ways to pass on 
national registration data to foreign authorities:
1. Provision by the Civil Affairs department to a foreign 

municipality 
2. Provision by other departments of a municipality to a 

foreign municipality 

Information such as information about a residents’ name and places of residence is a necessary basis 
that any public administration must have in order to perform its tasks effectively. As a result, the data 
collected by the civil registry constitutes an important basis for measures to combat organised crime in the 
framework of the administrative approach.
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These standards ensure that passing on information by a 
foreign authority to another foreign government agency 
would be inadmissible if direct retrieval of the information 
were not possible. Only if the foreign authority to which 
the data from the population register could be sent, could 
gain access to the registers of civil status itself, would it be 
possible to pass it on to other foreign authorities. Finally, 
the new Benelux Police Treaty may create new options for 
Belgium and the Netherlands to exchange data from the 
population registers. The Treaty provides, for example, for 
the option for direct reciprocal access by the security and 
law enforcement authorities to each other’s population 
registers, provided that the contracting parties conclude an 
implementing agreement to this end. 3   

3 Art. 17 paragraph 1,2 Benelux Police Treaty.

 1 Legal framework 

1.1 International and European 

regulations

Unlike many other areas of law that are important in the 
exchange of information in the fight against organised 
crime, legislation on population registers has not yet been 
harmonised under EU legislation. But since the reporting 
of data inevitably involves personal data, the processing of 
that data is subject to the European General Data Protection 
Regulation. 

As a result, the processing of data from the population regis-
ter takes place, in principle, within the scope of the General 
Data Protection Regulation. In particular, the purpose limi-
tation principle creates a legal restriction on the exchange 
of such information. Consequently, any further processing 
of data must, in principle, be compatible with the original 
purpose of the data collection.1 However, the further design 
and specification of, e.g., the legality grounds is also a task 
of the Member States.2 It follows that the legal framework 
of the General Data Protection Regulation must in turn be 
considered in conjunction with the national regulations, 
which are described in more detail below.

Consequently, the transfer and passing on of the data from 
the population register may, in some cases, give rise to legal 
objections. For example, the purpose limitation principle of 
the General Data Protection Regulation already sets limits 
on transfers. As a result, further transfer for purposes other 
than the original transfer purpose is only possible in specific 
cases. In contrast to tax law (see Report on Taxation), none 
of the three countries have legal grounds for authorisation 
in the area of registration law under which the data can be 
transferred for purposes other than the original purpose 
of the transfer. In addition, the respective national legal 
grounds may not be circumvented in this area either, insofar 
as they do not allow for direct transmission to foreign 
municipalities.

1 Art. 5 I b), 6 IV GDPR.
2 Art. 6 I 1 e), II, III 1 b), 3 GDPR.

This section starts by explaining the impact and influence of the General Data Protection Regulation as a 
uniform act that has created a supranational framework for the exchange of personal data. This is followed 
by a description of the national and international exchange possibilities in Belgium, the Netherlands and 
Germany in view of the administrative approach to combating organised crime.
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• Surname and first names
• Date and place of birth
• Gender
• Nationality
• Primary residence
• Marital status
• Family composition
• Legal cohabitation

This data is also available to municipalities for municipal 
tasks with a view to the administrative police powers of a 
municipality, such as preventing and combating disorder. As 
a result, not only officials who are authorised for the civil 
registry have access to data from the national register. Civil 
servants who are tasked with administrative enforcement 
and the administrative approach are also able to use the 
data from the national register in the context of their duties. 

Employees who have access to the National Register are 
bound by professional secrecy and can be held personally 
liable as a result.7 Consequently, personnel of public author-
ities who have access to data from the National Register are 
made aware of their responsibilities as data controllers via 
internal reports, circulars and other means of communica-
tion. 

b. Population registers

All Belgian municipalities must keep a population register 
of Belgians and foreigners who have permission or author-
isation to reside or settle in Belgium for more than three 
months. The municipalities and civil servants of the registry 
office are tasked with keeping the population registers.8  As 
a result, the data in the population register is slightly broad-
er than the data in the National Register, since the popula-
tion registers also include foreigners who have permission 
or authorisation to stay on the territory of Belgium for more 
than three months. 

Employees of the municipality and the civil servants of the 
registry office communicate the information they receive 
to the National Register. As a result, the information in a 
population register is largely similar to the information in 
the National Register. The main difference lies in the fact 
that a population register only relates to the population of 
one municipality, while the National Register contains infor-
mation about residents of all municipalities. 

Any person and, consequently, any Belgian municipality, may 
submit a written and signed request to obtain an extract 
on a third party from the population register. However, this 
issuance must be prescribed or permitted by or under the 

7	 Art.	13	National	Register	Act
8	 Art.	4	National	Register	Act

1.2 Belgium

1.2.1 National use of data from the population 
registers and the National Register in the 
context of the administrative approach

Belgium has two types of population register: a National 
Register and the Population Registers. Both of these 
registers contain the personal data of Belgian citizens and 
foreigners who are registered in Belgian municipalities. The 
National Register is a service of the federal government 
which is fed by the population registers, which each munici-
pality keeps separately. The two types of population register, 
have different rules with regard to the possibilities to trans-
fer information to administrations. 

a. The National Register

The National Register is the central database that is fed by 
the population registers and a few other registers. The regis-
ter contains personal data of Belgian citizens and foreigners 
who reside in Belgian municipalities and have permission to 
settle or reside in Belgium. The National Register of Natural 
Persons is an information-processing system that is respon-
sible for recording, storing and communicating information 
relating to the identification of natural persons.4  One 
example of the objectives of the National Register is to make 
a national database available to public authorities by facili-
tating the exchange of information between administrations.

Access to the information in the National Register and the 
communication of this data are strictly regulated by legal 
and regulatory standards.5 Needless to say, the intention is 
to ensure that the information about these natural persons 
remains confidential. 

Only authorities, bodies and persons specifically authorised 
by law can consult third-party data stored in the National 
Register. Furthermore, consultation must also take place in 
the context of the specific purposes for which the authori-
sation for access or communication was given. For example, 
Belgian public authorities can gain access to data that they 
are authorised to know by virtue of a legal rule.6 Belgian 
municipalities have received such authorisation with a view 
to performing the tasks entrusted to them. The municipali-
ties have received authorisation for the following data:
• 

4	 Art.	1	National	Register	Act.
5	 Act	of	8	August	1983	regulating	a	National	Register	of	natural	persons.	
6	 Art.	5	National	Register	Act.	
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cation, the foreign government must know the subject’s 
national register. As this is often not the case, it becomes 
impossible for foreign municipalities to obtain an overview 
of all companies in which a subject is involved. 

Another possible route is for a Belgian municipality to 
request data from the National Register and then disclose it 
to foreign municipalities. However, the Commission for the 
Protection of Privacy (the predecessor of the Data Protec-
tion Authority) has ruled that, in principle, a government 
that has obtained authorisation to access the National 
Register cannot disclose the data to third parties who have 
not themselves obtained authorisation to access it.10 Accord-
ing to the Commission, disclosure of data to third parties 
could only be envisaged “in very exceptional circumstances” 
insofar as it takes place “in the context of the performance 
of tasks falling within the legal powers of the authorised 
government” and, above all, “provided that the Governmen-
tal Decrees granting access to the National Register define 
the modalities of that course of action.” 

b. Data from the population registers

Foreign municipalities may also try to obtain information 
about for example a citizen’s place of residence and civil 
status, through an extract of the population register. Such 
inquiries are only possible if the necessary information 
cannot be obtained from the National Register.11 

For privacy protection reasons, the communication of infor-
mation data from the population registers is subject to very 
strict conditions. Pursuant to the Governmental Decree of 
16 July 1992 on obtaining information from the population 
registers and the register of foreign nationals, an address 
may only be communicated to a third party if a legal or 
regulatory provision is invoked to support the application. 

A foreign government that requests information from a 
Belgian municipality about a resident of that municipality 
must be considered a third party. Third parties may obtain 
an extract from the registers if the issuance of that docu-
ment is prescribed by or pursuant to the law. As a result, an 
extract can only be issued if it is necessary for the procedure 
determined by a legal rule. In the absence of a legal or regu-
latory provision for justification, Belgian municipalities are 
not allowed to provide information from their population 
registers to foreign authorities. 

10	 Advisory	Commission	for	the	Protection	of	Privacy,	Opinion	No.	86/045	
dated	23	April	1986.	

11	 Federal	Public	Service	for	Internal	Affairs:	General	instructions	regard-
ing	keeping	the	population	registers,	https://www.ibz.rrn.fgov.be/file-
admin/user_upload/nl/bev/onderrichten/onderrichten-volk-31032019.
pdf.

law.9  In principle, private persons are not allowed to consult 
the registers and obtain information from the population 
register. Consultation is only allowed for municipal depart-
ments, for internal management purposes. Therefore, third 
parties can only obtain an extract if this is prescribed or 
permitted by or pursuant to the law. This includes, inter alia, 
applications that are necessary for the enforcement or for 
the continuation of proceedings under the Civil Code, the 
Judicial Code and the Code of Criminal Procedure. 

In addition, the rights granted in the Governmental Decree 
on the Population Register must be interpreted together 
with the applicable privacy legislation and, in particular, with 
the requirements of the General Data Protection Regulation. 
The Population Register Governmental Decree can therefore 
only be applied insofar as it does not violate privacy legisla-
tion. 

Belgian municipalities seeking to make a request from 
another municipality will be regarded as a third party. They 
can, therefore, only obtain an extract from the population 
register of another municipality if this is necessary for the 
continuation of proceedings under, inter alia, the Civil Code, 
the Judicial Code and the Code of Criminal Procedure. The 
provision ‘inter alia’ appears to offer scope for submit-
ting such an extract in the context of the administrative 
approach. Upon enquiry with the services of the Data 
Protection Authority, this reading appears relatively unlikely, 
however. As a result, applications under the administrative 
approach will not fall under this provision and, in principle, 
Belgian municipalities will not be able to obtain an extract of 
the population register of another municipality. 

1.2.2 Provision of data from the population 
registers and the National Register to (the 
mayor of) a German/Dutch municipality

a. Data from the National Register

Foreign governments are not included in the list of entities 
that can access the National Register after authorisation by 
the Minister of the Interior. As a result, they currently do 
not have access to National Register data. If a multilateral 
treaty were signed and ratified that stipulates that foreign 
governments can gain access to national register data in 
the context of certain activities, such as the administrative 
approach, foreign governments could be granted access. 

Such access would be useful in several applications and 
databases of the Belgian government. For example, foreign 
governments may be given the opportunity to obtain an 
overview of all companies and enterprises in which a subject 
is involved. However, in order to make use of this appli-

9	 Art.	3	RD	regarding	obtaining	information	from	the	population	register	
and	the	register	of	foreign	nationals.	
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1.2.3 Provision of data by other departments of 
Belgian municipalities to (the mayor of) a 
German/Dutch municipality

Regarding the passing on from the population registers, the 
principles of data processing and provision must be adhered 
to. In particular, the principles of purpose limitation and the 
need for a legal ground for the passing on of data will pose 
a problem for the passing on of data from the population 
registers. There is no ground for authorisation in Belgian law, 
which means that it is impossible for other departments of 
Belgian municipalities to pass on data from the population 
register. 

As a result, it appears that the only option currently availa-
ble to foreign municipalities to obtain information from the 
population register and the national register is to ask the 
person concerned if, for example, they apply for a license or 
register with the municipality. After all, those involved can 
request an extract from the population register from their 
Belgian municipality, which includes the following informa-
tion: 

• Surname and first names
• Date and place of birth
• National registry number
• Place of residence
• Marital status
• Profession
• Nationality 
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1.3.2 Provision of data from the population 
register by Meldebehörde of the German 
municipality to (the mayor of) a Belgian/
Dutch municipality

Foreign municipalities may request information under the 
same conditions as private individuals in Germany. Regard-
ing the information that is available after a request for 
access to a German population register, a distinction must 
be made between simple and comprehensive information 
from the population register. In addition, it is the EURIEC’s 
opinion that foreign public actors should also be treated 
largely on an equal footing with domestic actors in activities 
that fall wholly or partly within the scope of Union law.

Simple query (Einfache	Melderegisterauskunft)
A request for information about a person’s marital status is 
only possible if the identity of the person about whom the 
information is requested can be clearly established. To this 
end, the request must contain information that clearly iden-
tifies the person, such as their surname, previous surname 
or first name, date of birth, gender or address.20  

Provided that these conditions are met, providing simple 
information from the population register is initially permit-
ted. The simple information from the population register 
includes:21

• Surname
• First names
• Current addresses
• In the event of the person’s death, the fact that the 

person has died

More extensive query (Erweiterte	Melderegisterauskunft)
If a legitimate interest is demonstrated, information can also 
be provided about: 22

• Previous names
• Date and place of birth and, in case of birth abroad, also 

the country of birth
• Marital status, limited to being married or not, or having 

a registered partnership
• Current nationalities
• Previous addresses
• Surname and first names, as well as the address of the 

legal representative
• Surname and first names and address of spouse or life 

partner

20 § 44 III No. 1 BMG.
21 § 44 I BMG.
22 § 45 I BMG.

1.3 Germany

1.3.1 National use of data from the population 
register in the context of the administrative 
approach

Germany does not have a central population register. Each 
municipality in Germany keeps a separate population 
register.12 Due to their importance for public administration, 
public authorities, and in some cases also private actors, 
may have access to registration data. In the case of the 
Meldebehörde (the responsible department within the 
municipality) itself, employees protect the data against 
unauthorised processing by means of registration confiden-
tiality.13 Registration data may be transferred in the following 
cases in particular:

• Exchange between Meldebehörden themselves14

• Passing on information to German authorities, insofar as 
the passing on is necessary for the performance of the 
tasks of the receiving authority15

• Exchange of limited data with private individuals follow-
ing an application to obtain16

• Exchange of more comprehensive data to individuals 
following an application to obtain more comprehensive 
data. A legitimate interest must be demonstrated to this 
end. A legitimate interest exists, for example, if there is 
an outstanding claim against the subject.17

Important legal principles for the admissibility of the passing 
on of this data are, in particular, the purpose limitation 
principle of the General Data Protection Regulation and the 
registration legislation.18 Moreover, according to the settled 
case-law of the German Constitutional Court, any passing on 
of personal data constitutes an infringement of fundamental 
rights and, as a result, the passing on of data requires its 
own legal ground to allow passing on data.19  

The more the purpose of the desired processing of the data 
by the municipality differs from the original purpose of the 
processing of the requested data, the more problematic the 
processing by the municipality becomes. If there is no legal 
ground for passing on data, the passing on must therefore 
be halted.

12	 §	1	MG	NRW,	§	3	I	OBG	NRW	iVm	§	1	BMG.
13 § 7 I BMG.
14 § 33 BMG.
15 § 34 BMG.
16 § 44 BMG.
17 § 45 BMG.
18 §§ 5,41,47 BMG.
19	 BVerfG,	Judgment	of	the	First	Senate	of	19	May	2020,	-	1	BvR	2835/17	

-, Rn. 212 f.
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• Surname
• Current and previous address, primary and secondary 

residence
• Date of registration, date of deregistration, date of last 

departure from a home within the country and date of 
last move from abroad,

• Date and place of birth and, in the case of birth abroad, 
also the state,

• Gender
• For the legal representative: surname, first names, 

address, date of birth, date of death
• Current nationalities
• Marital status, in the case of married persons or partners 

additionally date, place and state of the marriage or the 
establishment of the registered partnership,

• Date and place of death and, in the case of death abroad, 
also the country.

1.3.3 Provision of data by other departments of 
German municipalities to (the mayor of) a 
Belgian/Dutch municipality

The principles for data processing and data provision 
mentioned above, such as the principle of purpose limi-
tation and the need for a legal ground, also apply to the 
transfer of data from the German population registers by 
other departments of German municipalities to Belgian or 
Dutch municipalities. 

German law does not provide for an authorisation ground 
that expressly permits passing on data to foreign municipali-
ties. In rare cases, information held by a German municipali-
ty in their capacity of Meldingsbehörde may be passed on to 
foreign authorities based on an authorisation (see below).26  
In general, however, authorisation grounds that clearly and 
unambiguously allow the transfer of information to foreign 
municipalities are lacking.

In addition, the purpose limitation principle of the General 
Data Protection Regulation also precludes a transfer if the 
desired use of the data by the foreign municipality is not for 
the same purpose as that for which the data is already being 
used by the German municipality. Changes of purpose are 
only possible to a limited extent here. 

As a result of these legal obstacles, data transfer from the 
population registers by other departments of German 
municipalities is generally not possible, mainly because 
there are no clear grounds for a transfer of information.

26	 Bspw.	über	§	35	BMG	iVm	§	34	BMG.

The purpose of bringing claims against the data subject 
is an example of a legitimate interest, while a general 
investigation of an applicant in the context of authorisation 
procedures, for example, is not.

In the case of both the extensive and the simple query 
from the population register, the obligation to inform the 
data subject in accordance with Article 14 I,II,IV GDPR may 
be limited. For example, the obligation may be limited if 
informing the data subject would prejudice a legal interest, 
for example, in the context of the exercise of legal rules, 
unless the legitimate interest of the data subject in fulfilling 
the information obligation prevails.23

Costs and example of a query
The law does not specify the form of the information from 
the population register. As a rule, the information must be 
requested in writing. In large municipalities (e.g. Aachen, 
Bonn, Cologne) information can be requested electronically. 
A fee is charged for information from the population regis-
ter, which usually must be paid in advance. The fee varies 
from one municipality to the next. The EURIEC has prepared 
a model application form for individual requests from 
foreign municipalities, which can be downloaded from the 
EURIEC website.

It is also possible to ask the municipality to check locally 
whether the requested person actually lives at the address, 
i.e. to perform a residence check. Municipalities can only 
comply with such a request within the framework of their 
staffing capabilities, however. Depending on the effort this 
requires, a separate fee will be charged.

Equalisation of domestic and foreign authorities for activi-
ties falling within the scope of Union law
According to the EURIEC, in terms of the right to population 
data, foreign public authorities from the Member States of 
the European Union can be considered as being on an equal 
footing with German authorities. This is subject to the condi-
tion, however, that the foreign body requesting information 
must perform an activity that falls wholly or partly within 
the scope of EU law. 24 According to the EURIEC, the scope of 
Union law already applies if the authority aims to improve 
the functioning of the internal market. As a result, it can be 
argued that the powers of many foreign public authorities 
fall within the scope of Union law.

Insofar as it is necessary for the fulfilment of the tasks of the 
foreign government agency, the German Meldebehörde may 
therefore pass on the following data:25 

23 § 45 II BMG, § 44 V BMG.
24	 §	35	Nr.	1	iVm	§	34	I	1	BMG.
25 § 34 I 1 BMG.

https://www.euriec.eu/documentatie
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individually against the set criteria. In the case of large-scale 
inquiries from the basic register (more than 5,000 per year), 
the Board will refuse the request.33 However, the Minister 
may approve such a request by means of an authorisation 
decree.34

 

1.4.2 Provision of data from the population 
register by the Civil Affairs/Public Affairs 
Division of the Dutch municipality to (the 
mayor of) a Belgian/German municipality

The purpose of the Dutch Basic Registration of Persons is 
not only to provide Dutch government bodies with such 
data, but also to provide this data to third parties in cases 
designated by or pursuant to the BRP Act.35 Firstly, the BRP 
Decree has designated several categories of third parties.36 
These do not include foreign government agencies such as 
Belgian or German municipalities. However, Dutch munici-
palities may designate categories of third parties and activ-
ities performed by third parties in their municipal BRP Data 
Provision Regulation, for the purpose of which data from the 
basic registration may be provided.37

Several conditions must be met if the provision of informa-
tion to a foreign EU government body (such as a Belgian or 
German municipality) for the purpose of the administrative 
approach to organised crime is to be included in the munici-
pal regulation. Provision is only possible insofar as the:38

1. activities performed by the third party serve an impor-
tant social interest for the Dutch municipality, and;

2. provision is required for the representation of the 
legitimate interest of the third party and the interest 
or fundamental rights and freedoms of the registered 
person do not preclude the provision.

Case histories from the EURIEC show that, despite the 
option being available, Dutch municipalities have not 
included such a provision in their municipal regulations. 
Therefore, the EURIEC has drafted a manual based on which 
Dutch municipalities can go through the criteria mentioned 
above in order to enshrine the provision of BRP data to a 
foreign EU government body (including Belgian or German 
municipalities) in their municipal regulations.39 Some Dutch 
municipalities are already planning to adjust their munic-
ipal regulations based on this EURIEC manual. As a result, 
Belgian and German municipalities will be able to approach 
these Dutch municipalities with a request for BRP data once 
these new municipal regulations come into force. 

33	 Art.	3.5	par.	4	BRP	in	conjunction	with	art.	40	BRP	Decree.
34 Art. 37 paragraph 1 BRP Decree.
35 Art. 1.3 paragraph 2 BRP.
36	 Art.	3.6	paragraph	1	under	a	in	conjunction	with	paragraph	2	BRP.
37	 Art.	3.9,	paragraph	2	BRP	Act.
38	 Art.	3.9,	paragraph	2	BRP	Act.
39	 Reference	to	the	manual.

1.4 The Netherlands

1.4.1 National use of data from the population 
register in the context of the administrative 
approach

The basic registration of personal data in the Netherlands 
is regulated in a specific sector law, the Basic Registration 
of Personal Data Act (BRP). This Act lays down rules for the 
use and provision of data from the population register. The 
Municipal Board of Mayor and Aldermen is responsible for 
keeping residents’ personal data in the basic register.27 

The primary purpose of maintaining a basic register of 
personal data is to provide government bodies with such 
data to the extent that this data is necessary for the perfor-
mance of their task.28 The Dutch Association for Civil Affairs 
(NVVB) has drawn up documentation based on which Civil 
Affairs or Public Affairs civil servants can determine whether 
a request for data from the basic registration may be grant-
ed.29 This shows that a domestic request for BRP data must 
meet three conditions:
1. Is the applicant a government body?
2. Is the request made in the context of performing a task 

assigned to the applicant?
3. Is the data necessary for the performance of the task?

The NVVB’s guide also refers to the General Data Provision 
Regulation (GDPR).30 As discussed previously, this European 
regulation applies to the exchange of data from the basic 
registration. The main condition for provision of data to a 
Dutch government body is that the provision is necessary 
for the performance of a task assigned to the applicant. 
When this condition has been met, there is also a legitimate 
processing basis under the GDPR.31 The NVVB explicitly 
refers to the GDPR principle of minimal data processing.32 
The providing party must always check which data is neces-
sary in a specific case. No more data must be provided than 
is necessary for the purpose for which the data is requested. 
For example, when requesting the date of birth, the name of 
the partner may not be provided as well. 

In the framework of the administrative approach to organ-
ised crime, this means that other departments within the 
municipality, or other municipalities, may request data from 
the population register if this data is required for the proper 
performance of their task. All requests must be assessed 

27 Art. 1.4 BRP.
28 Art. 1.3 paragraph 1 BRP.
29	 ‘Diagram	on	requests	for	written	provision	of	data	from	the	basic	

register	of	persons’	2019,	p.	1.
30	 ‘Diagram	on	requests	for	written	provision	of	data	from	the	basic	

register	of	persons’	2019,	p.	5.
31 Art. 6 paragraph 1 under e GDPR.
32	 ‘Diagram	on	requests	for	written	provision	of	data	from	the	basic	

register	of	persons’	2019,	p.	5.
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explanation of the Dutch registration of the provision (the 
duty to record). 

The receiving administrative body is bound by the purpose 
limitation principle in the GDPR.43 This means that the data 
received cannot simply be passed on to other authorities. 

1.4.3 Provision of data from the population 
register by other departments of the Dutch 
municipality to (the mayor of) a Belgian/
German municipality

As described in paragraph 1.4.1, (departments of) Dutch 
government bodies may request data from the population 
register if they need it for the performance of their tasks. 
The Act governing the exchange of data from the population 
register does not contain an explicit confidentiality provision 
regarding this information. However, a general duty of 
confidentiality applies regarding administrative data.44 This 
duty of confidentiality applies to all who are involved in the 
performance of the tasks of an administrative body.45 This 
is not an absolute duty of confidentiality; it only applies to 
information of which ‘the confidential nature is known or 
should reasonably be suspected’.46 The duty of confidenti-
ality does not apply if the need for disclosure arises from 
the task of the relevant institution/official.47 Notification is 
necessary if this is necessary for the proper fulfilment of the 
administrative task.48 

This is in line with the legality grounds in the GDPR. 
Provision of personal data is only permitted if it falls under 
one of the legality grounds in the GDPR. This includes, for 
example, a mandatory provision by virtue of the law or a 
provision that is required for the performance of a task 
of general interest or of a task in the framework of the 
exercise of public authority.49 There is no legal obligation for 
municipal departments to provide personal data to another 
(foreign) municipality for administrative purposes. This 
leaves the option to provide data if this is necessary for the 
performance of a task of general interest or of a task in the 
exercise of public authority. It is unlikely that there will be a 
task on the grounds of European or Dutch law that requires 
the provision of personal data to a foreign municipality in 
the framework of the administrative approach to organised 
crime. In addition, the purpose limitation principle in the 
GDPR must be observed.50 In principle, the purpose limi-
tation principle does not allow any use other than that for 
which the Dutch providing department has collected the 

43 Art. 6 GDPR.
44	 Art.	2:5	General	Administrative	Law	Act	(Awb).
45	 Art.	2:5	paragraph	1	Awb.
46	 Art.	2:5	paragraph	1	Awb.
47	 Art.	2:5	paragraph	1	Awb.
48	 Professional	Study	General	Part,	art.	2:5	Awb,	aant.	2.4.2.
49 Art. 6 paragraph 1 under c and e GDPR.
50 Art. 6 paragraph 4 GDPR.

Which data?
This concerns data of registered persons regarding whom 
the Municipal Executive is responsible for maintaining the 
list of persons. In the framework of provision to a foreign EU 
government body charged with the administrative approach 
to organised crime, only the following data may be provid-
ed:40 

• name and gender;
• spouse’s surname/registered partner/previous spouse/

previous registered partner;
• the use by the registered person of the surname of the 

spouse / registered partner / previous spouse / previous 
registered partner;

• address;
• retaining municipality;
• date of birth and date of death.

How is the data provided?
The Dutch municipality provides the data from the BRP to 
the requesting foreign EU government body, in writing. 

Duty to Record
The Dutch municipality that is responsible for the provision 
of data must keep a record of the provision for twenty years 
following the provision to a foreign EU government body 
(duty to record).41 The citizen has the right to inspect the 
record of the provision to the foreign EU government body 
for twenty years.42

Receipt by a foreign public body
The data provided ends up in an environment (a processing 
of personal data) of the relevant foreign EU government 
body. This government body is the controller within the 
meaning of the GDPR.

The processing by the receiving administrative body is then 
subject to the GDPR and, in addition, the GDPR Implementa-
tion Act of the relevant country. This means that the recip-
ient must comply with the requirements laid down in the 
GDPR and the relevant GDPR Implementation Act regarding 
the processing of personal data. This concerns requirements 
such as a lawful ground for processing, testing the principles 
of proportionality and subsidiarity, as well as other require-
ments that apply to the processing of personal data. 

Receiving government bodies must ensure that, as control-
lers, they meet the requirements laid down in the GDPR 
regarding the processing of personal data, and be able to 
demonstrate this. The EURIEC advises the providing Dutch 
municipality to enclose a letter of assurance with the 
provision. In this letter of assurance, the municipality sets 
conditions for the provision of BRP data and provides an 

40	 Art.	3.9,	paragraph	4	BRP	Act.
41 Art. 3.11, paragraph 1 BRP Act.
42 Art. 3.22, paragraph 1 BRP Act.
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data. In order to proceed with provision for another purpose 
nonetheless, the compatibility between the purpose of the 
receiving body and the purpose of the transmitting body 
should be critically examined.51 

Therefore, if a Dutch municipality has not included a 
provision in the municipal regulation (as described in para-
graph 1.4.2) that provides for the provision to foreign EU 
government bodies, the data cannot be obtained by simply 
requesting the data from another branch of the municipal-
ity. In practice, other departments of the municipality will 
usually not be allowed to pass on the data from the popula-
tion register to a foreign municipality.

51 Art. 6 paragraph 4 under a-e GDPR.



 2 Practical  
 consequences 
The EURIEC has also been able to determine in prac-
tice the consequences of this legal situation for the 
practice of cross-border cooperation.

In Belgium, access to data from the National Register 
and the municipal population registers is strictly 
regulated through legal and regulatory standards.52 
Authorities may only gain access to data from the 
National Register and the population registers if this 
is prescribed or permitted by or pursuant to the law. 
There is currently no legal framework that allows 
foreign municipalities and other governments access 
to these databases. In practice, this has proved very 
unfavourable for the cross-border administrative 
approach. After all, administrative fines from the 
Netherlands or Germany sometimes have to be served 
to the person concerned, and if the person concerned 
has recently moved to Belgium, the foreign municipal-
ity is unable to find out at which address the admin-
istrative fine must be served. In addition, the lack of 
access to this data also means that foreign municipal-
ities cannot, or insufficiently, make use of semi-public 
databases. To gain access to certain applications of the 
company register (Kruispuntbank	Ondernemingen), for 
example, the national register number of the person 
concerned is required. Since foreign municipalities do 
not have access to the national register number, they 
cannot use the search function that makes it possible 
to obtain a list of all companies in which a subject is 
involved. Therefore, if a Belgian national applies for a 
license in their municipality, the EURIEC advises that 
foreign municipalities ask the applicant for an extract 
from the population register. Doing so enables the 
foreign municipality to obtain certain information, 
such as the national register number. 

As far as the population data requested in Germany is 
concerned, the exchange seems possible in general. 
In this way, the German registration authorities could 
assist Belgian and Dutch municipalities in the verifi-
cation of the reported residence of individuals. This 
exchange may help combat the widespread practice 
among criminals of frequently changing residence, 
including across borders, in order to conceal their 
activities. 

52	 Act	of	8	August	1983	regul

In the Netherlands, foreign administrative bodies are 
also able to obtain information from the basic register. 
However, a clear distinction has been made between 
the exchange between domestic municipalities 
and the exchange across the border. Whereas the 
exchange between domestic municipalities is regulat-
ed by law, the exchange with foreign municipalities 
falls under the residual category ‘provision to third 
parties’. This means that municipalities must take 
action of their own accord to enable the cross-border 
provision of data from the basic register. EURIEC case 
histories show that municipalities have generally not 
included such a provision in the municipal regulations, 
making provision impossible in practice. In order 
to make use of the legal possibilities in practice, 
municipalities will therefore first have to adjust their 
municipal regulations. This ensures that a distinction 
can be made between the different municipalities. 
If one municipality has included this option in the 
municipal regulations and the other municipality has 
not, a foreign municipality can submit its request for 
information to one municipality but not the other. 
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 3 Conclusion 
The right to provide data from population registers is 
a legal matter that has been harmonised to a limited 
extent through the common data protection legis-
lation of the General Data Protection Regulation. As 
a result, the nation states have room to manoeuvre 
for their own partnerships. To date, however, this 
has not led to an explicit regulation in any country 
for cross-border distribution for the administrative 
approach of the fight against organised crime.

Whereas in a national context it is quite self-evident 
that administrative authorities exchange informa-
tion from the basic register, this is not the case in 
a cross-border context. When it comes to police 
cooperation, cross-border possibilities for exchanging 
information from the basic register are already in 
place. This is limited to exchange for police purposes, 
however. A European regulation that allows for this 
type of exchange for other government bodies is 
certainly recommended. In addition, steps can also be 
taken at the national level to facilitate the cross-border 
exchange of data from the basic register. In the Neth-
erlands and Belgium, for example, allowing provision 
to foreign government bodies by law/authorisation 
could be considered. In Germany, on the other hand, a 
broad interpretation of the data protection law allows 
the exchange of data from the population register with 
foreign municipalities. Since the German authorities 
are not always aware of this possibility, the EURIEC 
is trying to spread this view further to other German 
municipalities so that the provision can be applied 
uniformly throughout Germany. 
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